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PREVIEWING THE 1950 CONVENTION AT
COLORADO SPRINGS OCTOBER 12-14
A two-day institute covering a ten-year review of Colorado
law and a panel discussion of Colorado water problems which will
pit Western Slope lawyers against those of the Eastern Slope are
two of the many outstanding features scheduled for the 52nd annual meeting of the Colorado Bar Association at the Broadmoor
Hotel in Colorado Springs on October 12, 13 and 14.
The ten-year summary of Colorado statutes and decisions in
over 30 fields of law is being prepared by the faculties and students
of the state's three law schools under the over-all co-ordination of
President James K. Groves and the Law Institute committee. Dean
Edward C. King of the University of Colorado School of Law,
Dean Gordon Johnston of the University of Denver College of Law,
and Dean Clifford W. Mills of the Westminster Law School all have
been co-operating closely during the summer in the production of
this really prodigious effort to summarize the law of the state. The
fruits of their labors will be capsuled and presented in eleven or
twelve twenty-five-minute lectures during the convention by some
of the state bar's outstanding practioners.
To supplement the short rapid-fire lectures, the speakers and
professors-in-charge of the various subjects are preparing mimeographed outlines for distribution at the several sessions. Speakers
and their subjects will be announced in the October issue of "Dicta,"
as well as listed in full detail in the conven:ion program which will
be distributed in September.
Ed L. Dutcher of Gunnison, as chairman of the Water Law
Section, has assembled an outstanding array of talent to discuss
Colorado water problems at the section meeting on Thursday afternoon, October 12.
Although subject to change, of course, Mr. Dutcher's program
presently shapes up as follows:
1. Report of the decisions entered during the past year by the Colorado
Supreme Court in cases involving water or ditch matters-Hon. Gail L.
Ireland, former Attorney General of Colorado.
2. Address, "The Historical Background of the Upper Colorado River
Basin Compact and Some Aspects of the Role Which the Upper Colorado
River Commission Must Play in Development of the Upper Colorado
River Basin."-Mr. John Geoffrey Will, Secretary of the Upper Colorado
River Commission.
3. Panel Discussion-Subject: "Problems and Factors Incident to the Exportation of Water from the Natural Basin of the Colorado River in
Colorado to the East Slope of the Rockies."
Moderator: Hon. Robert L. Stearns, President of the University of Colorado and President of Colorado Resources *Council.
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Eastern

Colorado:

Charles J. Beise, Denver, attorney for Water Development Association of Southeastern Colorado.
Hatfield Chilson, Loveland, attorney and member ot Board of Directors of Northern Colorado Water Conservancy District.
Members of panel who will represent Western Colorado:

Silmon Smith, Grand Junction, attorney and former member of the
Colorado Water Conservation Board.
A. Allen Brown, Delta, attorney for several ditch companies
director of the Western Colorado Water Planning Association.

and

Another highlight of the fall meeting will be a domestic relations session devoted to the problems and suggested solutions in
this field as illuminated by the results of the recent survey made of
the membership by the Domestic Relations committee. This program will probably take place Friday morning, October 13, and
will be under the direction of Chairman Warren W. Lattimer of
Pueblo and his able committee composed of Juvenile Court Judge
Philip B. Gilliam of Denver, Alfred Heinicke of Colorado Springs,
Alden T. Hill of Fort Collins, and Stevens Park Kinney of Denver.
CHILSON NOMINATED FOR PRESIDENT-ELECT

In preparation for the annual election of officers to be conducted during the business session of the association on Saturday
afternoon, October 14, the Nominating Committee recently submitted the following report to President Groves for presentation
to the membership at that time:
For president-elect for term of office beginning
October, 1951:Hatfield Chilson of Loveland.
For senior vice-president, 1950-51: William J. Meehan of Eagle.
For vice-presidents, 1950-51: Simon Quiat of Denver, Jacob S. Schey of Longmont, and Warren W. Lattimer of Pueblo.
William R. Kelly of Greeley was the chairman of this Nominating committee and represented the Second Congressional district..
Other committee members were: Pierpont Fuller, Jr., first district; Thomas M. Burgess, third district; Allyn Cole, fourth district: and President Groves, ex-officio. The association by-laws
provided that "Immediately after the report of the Nominating
Committee, the presiding officer shall call, and give opportunity,
for other nominations from the floor, and in case more than one is
nominated for any office the election must be by ballot, except by
unanimous consent."
Also pertaining to the business portion of the annual meeting,
the Board of Governors will hold a pre-convention meeting at the
Hotel Colorado in Glenwood Springs on September 29 and 30.
The purpose of this meeting is to dispose of as much business as
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possible prior to the convention proper with the desired end in
view of permitting the hard-working governors to attend the Colorado law review institute and otherwise enjoy the convention
program.
Accordingly, all committee reports are due in the association
office not later than September 15. Other matters of whatever nature which members desire to present to the board should be in the
hands of the secretary as close to that date as possible.
LIFE'S OTHER SIDE, AND PRIZES TOO

On the lighter side of the convention, in addition to the Broadmoor's own unparalleled facilities for sports and entertainment, the
high-water mark of the week will be the Law Club of Denver's
variety show on Friday night at the Fine Arts Theater in Colorado Springs. Rumor has it that this year's production is destined
to make a piker out of Flo Zeigfeld. Other entertainment features
will be the annual banquet and dance on Saturday evening, and the
Friday and Saturday luncheon meetings.
Thus far, the following valuable door prizes have been generously donated by the listed authors or publishers for presentation to
lucky number holders at the various sessions of the convention:
Future Interests in Colorado-Edward C. King.
Mechanics' Liens in Colorado-George W. Lane.
Divorce, Annulment of Marriage and Separate MaintenanceWarren R. Torrington.
Insurance (3 volumes from Corpus Juris Secundum)-The
American Law Book Company of Brooklyn, N. Y.
Jones on Evidence Civil Cases (3 volumes)-Bancroft-Whitney Company of San Francisco, Calif.
Busch's Law and Tactics in Jury Trials-The Bobb-Merrill
Company of Indianapolis, Ind.
CCH Federal Tax Course -(1950-51
edition)-Commerce
Clearing House, Inc., of Chicago, Ill.
Shepard's Colorado Citations (annual subscription)-Shepard's Citations, Colorado Springs, Colo.
Modern Legal Forms (4 volumes) -West Publishing Company
of St. Paul, Minn.
Reservations at the Broadmoor, of course, have been booked up
for six months, but space in other Colorado Springs hotels is still
obtainable. The Broadmoor management will be glad to assist
members in locating quarters. Over-all direction of the annual
meeting is being handled by Thomas M. Burgess of Colorado
Springs, chairman of the Convention committee.
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JUNIOR BAR SECTION TO CONSIDER DISSOLUTION
PROPOSAL AT CONVENTION
The Junior Bar Section of the Colorado Bar Association wishes
all of its members to make special note of its meeting, which will be
held in conjunction with the regular Colorado Bar Association convention at the Broadmoor Hotel in Colorado Springs, on October
12, 13 and 14, 1950.
At last year's meeting a resolution was offered calling for the
dissolution of the Junior Bar Section of the Colorado Bar Association. After some discussion it was decided that the resolution
should be held over until this year's meeting. In the meantime a
sampling of opinion on the resolution was to be obtained from as
many members of the Junior Bar as possible, since the attendance
at the meeting was so small.
Many of you have no doubt been approached by someone in
your area of the state, and have given an opinion on the usefulness
of the section. Our sampling received thus far seems to indicate
that most members of the Junior Bar are in favor of the proposed
dissolution, at least as far as the state bar is concerned. Some lawyers have stated that the section has a limited function in membership and placement work. However, these opinions seem to
come from the Denver metropolitan area or one of the other large
cities of the state. It has been suggested that the activity be dropped
as a state function and be assumed by whatever local bars need it.
Because of the importance of the question we are requesting
as large an attendance as possible at the section meeting on Thursday afternoon, October 13, at the convention. For those who are not
planning to attend in person, we urge that you write your opinion
on this matter to the section secretary, Ira E. Tanner, Jr., P. 0.
Box 5168, Denver 17, Colorado, in order that we may obtain a true
picture of the members' views.

WELD COUNTY LAWYERS SELECT O'HAGAN
The Weld County Bar Association on June 30 at Greeley
elected the following officers for the 1950-51 year: John W. O'Hagan, president; Robert G. Smith, vice-president; Charles M. Soller,
secretary-treasurer; John W. Henderson, S. Robert Houtchens and
Thomas A. Richardson, directors; M. E. H. Smith, representative
on the Board of Governors.
LEGISLATIVE SUGGESTIONS REQUESTED
In preparation for the regular session of the General Assembly
in January, Ira L. Quiat, chairman of the Legislative committee
of the Denver Bar Association, requests that association members
having suggestions for remedial or corrective legislation submit
their proposals to the committee at their earliest convenience.
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THE NEW DENVER MUNICIPAL CODE - A
STUDY IN ORDINANCE CODIFICATION
GEORGE LOUIS CREAMER
Chairman, Municipal Code Revision Committee of the Denver Bar Association, and Special Assistant to the City Attorney in Charge of Ordinance
codification

As this article is written, final drafts are in preparation for the
Municipal Code of the City and County of Denver, 1950 edition.
Because this work differs in marked degree from previous Denver
codes and compilations, and because of the fact that it is the consummation of concerted effort on the part of the administration and
Council of the City and County of Denver, and of the Denver Bar
Association, to clarify the heretofore obscure status of Denver
ordinance law, it has been deemed advisable by the Board of Editors of Dicta that there be prepared an issue primarily devoted
to the explication of code matters.
The author accordingly presents this article primarily as a report to the association by the Municipal Code Revision Committee 1
of which he has had the honor to be chairman during the 1949-1950
year, basing the presentation also upon his experience in connection with codification, as a special assistant to the City Attorney,
from 1947 to the present.
Municipal codification in the City and County of Denver had
passed through three principal stages prior to the present project,
those being the codes of 1907, 1917, and 1927. It was the intention
of the charter that codification transpire decenially. Of the codes
mentioned ,only the 1907 work represented an original codification
effort, the two succeeding volumes being primarily devoted to
bringing down to date the original volume. During the period
1927 to 1947, however,
no fruitful steps relative to codification
2
were undertaken.
As a result of the sporadic efforts at codification and the failure properly to intergrate the matters codified, by 1947 the Denver
ordinances had become so confused as to make almost impossbile
reliance upon any substantial portion of them as well as to make
difficult even the matter of location of applicable ordinance material. Moreover, the number of ordinances enacted between 1927 and
1947, averaging over two hundred each year, had rendered entirely
obsolete the existing printed compilation. Only through the excellent memories of Mr. Malcolm Lindsey of the City Attorney's
office, and Mr. Siewers Fincher of the City Clerk's office, fortified
as they were by long continued experience in city affairs, was the
situation rescued from complete chaos.
Recognizing the imperative need for clarification, fellow attorney Quigg Newton, included ordinance codification as a plank
'Bernice M. Buchler, Thomas M. Gilliam. W. W. Grant, Jr. and Gerald M. Quiat,
in addition to the Chairman.
I A W.P.A. project of the thirties proved a complete failure.
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in his platform in the mayoralty campaign of 1947. The necessity
for such measures was also strongly apparent to the incoming
City Attorney in June, 1947, who found that office badly in need
of this most necessary working tool.
Actual codification at that time was impossible, however, for
the reason that before any such editorial and legislative effort
could be undertaken, it was necessary to explore the comparatively
unknown territory of ordinance law, 1927 to 1947. A twenty-year
hiatus had to be filled, and quickly filled, with some manner of
useable reference work, making available the actual substance of
general ordinance law during that period.
THE COMPILED ORDINANCES OF 1947
Accordingly, in July, 1947, under direction of City Attorney
J. Glenn Donaldson, and in conjunction with a city committee on
ordinance compilation,3 the author undertook the work of compilation. That work proceeded during the period July 1, 1947, to January 9, 1948, under the direction of the committtee mentioned,
and in concert and cooperation with the bar committee.
At the outset of the compilation project, realizing that codification was a necessary ultimate objective, the committee examined
the 1927 Code and concluded that it failed to provide a pattern
suitable to be followed in any future work. The 1927 Code, as are
its predecessors, is completely non-analytical. It consists of 82
chapters, haphazardly divided into articles and sections, with sections consecutively numbered 1 to 2199. There exists no equivalence of importance of the subject matters of chapters, which are
arranged neither administratively nor by subject matters, but
arbitrarily, in an alphabetical order. Moreover, neither articles
nor sections have a genuine functional meaning, single sections being of such disparate lengths as ten lines and ten pages. Not having
been given the detailed and cooperative attention of the executive,
legal, and legislative officers of the municipality, the earlier compilations represented, at best, paper and paste compilations, carrying along from decade to decade considerable amounts of obsolete,
archaic, and conflicting material.
For these reasons, it was decided that, insofar as structure
was concerned, the 1927 Code and its predecessors must necessarily
be ignored. A question naturally arose as to the proper method of
organization of the new compilation. Some members of the committee favored organization upon a pure subject matter basis, within the frame of major divisional groupings representing principal
functional areas of municipal administration, while others believed
a code arranged in accordance with the administrative handling of
the- subject matter was more suitable.
Neither of these expedients appeared to be entirely suitable in
view of the peculiarities of Denver administration, and the partic2 Including Messrs, Lindsey and Hoffman of the City Attorney's office and Mr. Hugh
Catherwood, then administrative assistant to the Mayor.
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ular structure of existing ordinances. In many areas, particularly
licensing, the fiscal and the police function so intertwine as to make
necssary joint administration by several departments, as for example Safety and Excise and Health and Charities, or Parks and
Improvements and the Building Inspector. Similarly, many ordinances, while complying with the requirements of subject unity in
a technical legislative sense, do not adhere to the requirements for
purposes of editorial analysis.
A COMPROMISE
Under these circumstances, the inevitable compromise route
was taken, there being evolved a structure midway between the
subject matter and the administrative bases. Major divisional areas
represent functional areas, particularly bounded to include so far
as possible only the administrative area of a particular municipal
officer. Where there was an overlapping of subject matter, ordinances were placed in that division applicable to the principal area
comprised within the ordinance. Where jurisdictional overlapping
occurred, ordinances were placed in those divisions containing subject matter administered by that officer who was given, under a
particular ordinance, functions of first importance.
Thus, in the compilation, the following divisional heads were
adopted:
1. Business and Trade, under which were gathered the majority of our licensing ordinances, are hybrids in Denver consisting
of police and fiscal provisions intimately interconnected. Administratively, the matters are primarily under the Manager of Safety
and Excise by charter requirement. Practically, many other departments, particularly Health and Charity and Parks and Improvements, are involved. The subject-matter under consideration
is obviously the fact that each of the ordinances is in a measure, a
business or trade regulation. Arrangement, in the compilation
stage, was alphabetical, according to the trade or business regulated.
2. Traffic, under which were gathered all of the amendments
to the traffic sections of the 1927 Code, antedating Ordinance
Number 16, Series of 1932, the first comprehensive Traffic Code;
that ordinance itself; and all ordinances modifying it or tangentially bearing upon the general subject matter of traffic. Administratively, primacy is given to the Manager of Safety and Excise,
and the subject matter is one of the most homogeneous to be found
in any division.
3. General Administration, under which head were grouped
a number of ordinances principally important from an operative
point of view, including those ordinances related to the structure
and mechanics of the legislative, executive, and judicial branches
of city government; ordinances relating to personnel; ordinances
relating to fiscal and financial matters, including contracts and
THE STRUCTURE OF THE COMPILATION
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taxes; annexation ordinances; and a miscellany of materials on
commissions, officers, and employees, and general governmental
mechanics not properly includible elsewhere.
4. Health, under which were included all ordinances primarily enacted as health measures, and principally administered
by or under the direction of the Manager of Health and Charities.
There were, of course, numerous interlocks between this division
and Business and Trade.
5. Fire Protection, under which were included a small group
of ordinances dealing with certain categories of subject matter all
of interest because of the fire hazards involved. Adminstration was
principally in Safety and Excise.
6. Public Ways and Places, under which were included those
ordinances dealing with streets, sidewalks, alleys, parks, and other
public areas, and particularly directed to the area of administration
of Parks and Improvements.
7. Transportation,under which were grouped the ordinances
dealing with public transportative agencies, being motor vehicle
carriers, carters and haulers, railroads, taxicabs, and the tramway.
8. Utilities, under which were grouped ordinances relating to
the telephone company and to the public service company.
9. Miscellaneous Offenses, under which various matters punitively interdicted were gathered.
10. Building and Allied Fields, under which were gathered
principally the pre-codal amendments relating to building, the
amendments to the 1927 building sections themselves, and the
amendments to Ordinance Number 32, Series of 1935, the first
Building Code. The latter being a large printed volume, already fully
available, was not included itself in the compilation. The division
also included matter on billboards and signs, electricity, elevators,
housing, plumbing, and stationary engineers. As is rather readily
apparent, the subject matter is well-unified, and the administrative
considerations are primarily those of the Building Department.
11. Zoning, under which were gathered the zoning ordinances,
being amendments to the code sections, or Ordinance Number 14,
Series of 1925.
It is to be remembered that the arrangment thus chosen was
dictated very largely by a single organizational imperative: for
purposes of the compilation, ordinances had to be taken as a whole,
and accordingly could be put only in one place, regardless of bifurcation of subject matter or administration.
It is also to be remembered, for purposes of all of this discussion, that there is a fundamental distinction between "compilation" and "codification," as we here use the terms. Compilation is
merely a bringing together, in some comprehensible and useable
organizational scheme of ordinance material, while codification
represents as well combined editorial and legislative interpertation
and reappraisal of the material.
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THE PROCESS OF COMPILATION

Having made these fundamental organizational decisions, the
committee proceeded to a compilation, the technique of which is
perhaps worth recording as a method which, pragmatically evolved,
proved useable.
Compilation of the ordinances from 1927 (the 1927 Code being
Ordinance Number 156 of that year) had to proceed from original
sources. There are kept on file in the office of the City Clerk three
possible sources: (1) The engrossed originals of each ordinance;
(2) photostats of those originals, in bound volumes; and (3)
printer's proofs of the ordinances, as officially published.
For the purposes of our work, the bound volumes of photostats were used, each volume representing one year, or a portion
thereof, and each containing photostats of many hundreds of ordinances.
As the first steps in compilation, secretaries prepared for every
ordinance, being approximately five thousand for the twenty-year
period in question, a "Form No. 1". This was a mimeographed sheet
with space for the filling in of pertinent data relative to the particular ordinance, as follows:
a. Ordinance No ......... , Series of -----, Book ........ , Page -------b. Title (in full)
c. Enacted: (month, day, and year)
d. Ordinances and Code sections repealed
e. Ordinances or resolutions repealing or modifying
f. General --------Special ......... If special, topic No ---------g. Disposition:
1. Division
2. Chapter
3. Section
Comment:
Sections (a) through (d) were filled in by the secretaries, who were
able to note with accuracy any specific repealers, and the compiler
made investigation so as to be able to note repeals by implication.
Section (e) was filled in from time to time by the compiler as there
were found ordinances modifying, either in terms or by implication,
the particular ordinance for which the form was made. Classification under section (f) was made by the compiler, all ordinances being either general, and so includible in the compilation or the code,
or special, and so excluded from compilation, and filed for reference
only. Files were set up for special ordinances, classifying the ordinances by subject types, so that there may be made complete indexes of all such ordinances for the use of persons to whom accessibility of such material may be useful. Section (g) was also filled
in by the compiler. It was, of course, necessary for the compiler to
read every one of the five thousand ordinances in question in order
to make a proper classification.
Approximately 15 per cent of the ordinances read were classi-
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fied as general. Forms 1 for those ordinances were segregated,
while those relating to the special ordinances were filed, by topics,
as indicated.
Each Form 1 was made in duplicate. One copy was filed, in the
case of the special ordinances, in the subject matter files, and in the
case of the general ordinances was attached to the typed copy of the
ordinance. The second copy of each was filed in a master file for
cross-check purposes, so that there was at all times available a continuous file of all ordinances by number.
Those Forms 1 isolated as relating to general ordinances were
referred back to the secretaries who then copied the ordinances in
question in full upon stencils, making also two carbon typescripts of
the ordinances, for use in compilation work, and attaching to the
typescripts the Form 1 applicable.
THE PROCESS OF INDEXING

As typing of the ordinances was completed, they were carefully
proof read against the originals, and then returned to the compiler
for indexing.
Inasmuch as there was no possibility of determining pagination
in advance of compilation of the final page of typing, indexing was
by ordinanc number and section. In the compilation, moreover, the
index served an extermely useful purpose, for the reason that since
the ordinance had to be placed as an undigested whole, in a single
location, delicacy of reference, by placement only, was impossible.
Accordingly, the index contained every topical and administrative
reference to each section of an ordinance which offered itself to the
ingenuity of the compiler.
THE COMPILATION

When typing was finished, there were assembled from the
typescript copies two master copies of the compilation, in accordance with the organizational outline mentioned above. These were
organized into four volumes, the index making a fifth. Fifty copies
of the entire compilation, and one hundred additional copies of the
index were then mimeographed. Each of these, consisting of 939
legal pages, had to be numbered, punched, and assembled by hand.
Copies were then distributed to each city and county office requiring them, and to each of the libraries in the city containing legal
collections. Copies of the-index alone were offered for sale, but the
compilation, considering the tremendous difficulties implicit in
assembling it, could be made available only in the manner indicated
above.
Master files, consisting of properly classified typescripts and
Forms 1, were then prepared and preserved, anticipatory to codification. A copy of each section of the 1927 Code was mounted upon
a separate Form 1 and classified in the manner indicated above,
to be integrated with the ordinance forms for purposes of use in a
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future codification. The compilation was completed in January,
1948.
During the period of compilation, it became obvious that certain massive areas of ordinance law were entirely out of date. Principal among these was the Building Code, which was many years
behind technical advances in the industry, and the Traffic Code,
which no longer met the needs and requirements of the city.
Accordingly, work was commenced on the drafting of new basic
legislation in both these areas. However, work on codification
generally was suspended, pending some resolution of important
legislative problems. Mr. Duke Dunbar, closely associated with the
preparation of the Traffic Code, has prepared an article concerning that legislation which appears as a part of this issue. Revision
of the Building Code, and the allied areas, particularly the Electrical and Plumbing Codes, has proceeded under the direction of Mrs.
Patricia Maloy.
CODIFICATION

In July, 1949, it was decided by the Council to proceed with
codification, and the author assumed duties as chairman of the bar
committee, earlier adverted to, and as coordinator of the codification project under the City Attorney.
The early steps of codification consisted of a continuation of the
proceedings already described in connection with the 1947 compiled
Ordinances. Messr. Leslie Gross and Edgar F. Conly of the City
Attorney's staff proceeded with that work, integrating the forms
for compilation, including ordinances with those for the old code
sections, and preparing needful forms for ordinances post-dating
the compilation. These materials were organized into a series of
some twenty massive volumes, running to several hunderd pages
each, in which were noted all repeals, modifications, and affectations of one ordinance or code provision by the terms of others. A
second form, called Form No. 2 in our work, was prepared for each
of the ordinances and code sections. This contained its complete legislative and judicial history, tracing the provision back into the 1907,
.1917, and 1927 Codes, and integrating all provisions of like subject
matter, so as to make possible the elimination of overlapping areas.
While the technical foundation work proceeded, numerous conferences involving the Mayor, the Council, and the City Attorney's
office, were had relative to the proper method of approaching the
actual editorial work of codification.
From the compilation project, it had become abundantly obvious that no ordinary codification, of the paper and paste variety,
was desirable, since there had accumulated on our books a huge
mass of absolutely obsolete material. Moreover, long-continued
obfuscation in the field of ordinances had led to the production of
peculiarly variant and markedly contradictory legislation, which
urgently for clarification.
Accordingly, several Mayor-Council meetings were devoted to
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the discussion of the problem of codification, and as a result of those
meetings, the codification staff was given a councilmanic mandate
to make such determinations as to the strict legal effects of repealers and modifying ordinances as might be indicated, and to
make such minor grammatical change as good form might indicate.
However, instructions were given to refer to the council all matters
of substantive change, and all matters of affirmative legislation.
It was deemed desirable that the most complete possible cooperation exist between all elements of city government in the
preparation of so important an enactment as the 1950 Code, and accordingly the council appointed a special committee to sit with the
codification committee in all of its deliberations. This group consisted at one time of Mr. Fresques and Mr. Marranzino, and subsequently, of Mr. Fresques and Mr. Holland.
As it became clear that the project of codification had to include more and more basic revision of ordinance material, and could
not be usefully limited to legal editing functions, further consultations were held with the Mayor and Council, as a result of which
there was devised a revolving committee, consisting of Mr. Donaldson, the City Attorney, the members of the committee of the Council
earlier mentioned, Mr. Leslie Gross of the compilation staff, the
author, and the heads or representatives of such departments as
might be interested in particular areas of legislation being considered for purposes of revision at any given time. The author, being a
representative of the bar committee, was able to maintain liaison
between the bar and codification committees.
Shortly after the organization of the codification committee,
the formal work of integration and cross reference of ordinance
matters and code content was complete, and there was then prepared a master outline of the code, as it would ultimately appear.
That outline underwent pragmatically dictated changes from time
to time, until, in the final draft, it consisted of nine major diviisons:
general administration, police and fire, utilities and transport, public ways and places, zoning and housing, health, traffic, business
and trade, and offenses.
The basic outline of the code was specifically submitted to the
codification committee for approval, and, having been approved
by them, was then submitted to the Mayor and Council, in MayorCouncil meeting, and approved by them jointly.
Having been so approved, the outline was followed in the preparation of complete volumes, one for each major division, comprising a code, as it would have to exist if nothing other than editorial changes and allowance for repeals, both express and by legal
effect, were made. On completion of this work, it was obvious that
passage of a code in such form was undesirable, for no allowance
could be made for correction of archaisms, for changes in policy
necessary by passage of time, and for the filling of very obvious
and serious legislative gaps.
Accordingly, each of the books was then taken in turn to the
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codification committee, having first been submitted for examination to the appropriate departments. Protracted conferences were
held with the committee, in which every section of every book
was given attention, and in which the recommendations, suggestions, and requests of the departments relative to the content of the
ordinances of particular interest to that department, were given
attention.
Research for and actual drafting of the ordinances was done
by the compilation staff under Mr. Gross. All ordinances were
first carefully examined by the author and by Mr. Donaldson, the
City Attorney, and then were referred back to the full codification committee for approval. Thereafter they were put in final
form and transmitted to the Mayor-Council meetings, with explanatory notes, and were in due course filed as ordinances.
In those cases particularly involving special segments of the
public, conferences were had with persons representing those segments, when requested. The Council has uniformly granted hearings to interested parties. However, recommendations of the codification staff have been made on the basis of legal desirability
of change, alteration, or amplification of ordinance matters, and
there has been an attempt to avoid any type of contact which might
allow the entry of considerations based upon factional interest.
In those circumstances where there have been involved publicly
controversial matters, the codification staff, as such, has made no
recommendation to the Council, all such ordinances proceeding in
normal course.
The structure of the Code, during the whole of this process,
has been kept sufficiently open so that provision is made for the
inclusion of all new ordinances as they are passed. As a result
of this, on the date of its enactment, the code will be in all practical respects a complete statement of the ordinance law in the
area covered by it.
As a direct result of the codification project, by the time
the final draft of the code is submitted, there will have been enacted
some eighty major ordinances, repealing, modifying, or enlarging
existing legislation. The effect of these ordinances, however, is not
to' increase the bulk of legislation, but rather to simplify the existing structure of material. For example, it is estimated that the
ordinance on general licensing provisions, being Ordinance Number 68, Series of 1950, serves to eliminate approximately 40 per cent
of the former Business and Trade sections. All provisions as to
dates of licenses, forms of bonds, methods of revocation and suspension, and such other matters are made uniform, and thus need
be set forth in only one place. Similarly, the policy adopted by the
Council of judicially determined penalties, penalty clauses containing only the charter maxima, has served enormously to reduce
the bulk of the Code. We cite these ordinance changes only by
way of example, for the basic tendency of the codification effort
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has been toward simplification, and the result of codification will
be to reduce the bulk of the present code substantially.
LEGISLATION

Because the codification project has initiated the most active
period of legislation in Denver's history, it is perhaps justifiable to
discuss briefly certain of the ordinances stemming from the codification project.
1. In the Field of General Administration
a. Elections: Formerly, under sections 657 and 658 of the
1927 Code, hiring of election vehicles and transportation of voters
to the polls were prohibited by ordinance. Since this is apparently
in direct conflict with approved policy at the present, the sections
were repealed by Ordinance 7, Series of 1950.
b. Councilmen's Districts: Numerous ordinances, covering
standard and necessary areas of subject matter, had fallen considerably out of date and failed to meet the needs of the city at the
present time. Typical among these were the provisions as to councilmanic districts, for no provision at all was made for representation of many recently made annexations. Accordingly, Ordinance
9, series of 1950, was passed to correct the situation. While not a
redistricting ordinance in any sense, it does correct the omissions
of territory, and eliminates certain ambigious references to now
vanished election districts.
c. Commissions and Employees: Various ordinances were
found to exist creating and defining the duties of functionaries
and commissions long since dropped from all active use. Typical
among these was the Code Chapter 77, relating to the city veterinarian, who, inter alia, was required to treat, at the city barn, all
animals that might be presented, charging $0.50 to $1.00 per head
for his ministrations. The city barn and the said functionary have
long disappeared into the limbo of forgotten things, so that a
legislative coup de grace was administered by Ordinance 10, Series
of 1950. The Commission of Civic Benefactors ceased many years
ago to have a function, and the last of its members is long since
dead, as is now the commission itself, by virtue of Ordinance 11,
Series 1950. The war-created Denver Defense Council was eliminated by Ordinance 13, Series of 1950.
A different sort of problem is illustrated by Ordinance 12,
Series of 1950, which in terms repeals section 695-698 of the
1927 Code. It was found that Denver still carried upon its books
ordinance and code provisions prohibiting the employment upon
any public project, even by a private contractor, of an alien. It
was obvious that this particular ordinance had been enacted to the
intended detriment of a clearly definable group, and was in no
way justifiable or in keeping with a spirit of fairness or justice.
Moreover, the constitutionality of such a provision, while never
clearly passed upon, appeared to be sufficiently doubtful that the
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committee unanimously recommended repeal of the provision,
which recommendation was followed by the Council.
d. Rules and Regulations: On investigation in connection
with codification, it appeared that for a considerable time the functions of many offices, departments, and officers had been carried out
by means of rules and regulations, sought to be enforced with the
effect of law, but promulgated irregularly, inaccessible to the public, and impossible of accurate determination. It was accordingly
believed wise to regularize the procedure for issuance of rules and
regulations. To that end, after considerable discussion, there was
enacted Ordinance 34, Series of 1950, which prohibits adoption of
rules and regulations except under the authority of specific ordinance or charter provision. All rules and regulations proposed
must be submitted to the City Attorney for approval as to legality,
and before becoming effective, it is required that they be published,
either in the official city paper, or by filing with the City Clerk,
together with publication in the official city paper of a notice of
filing. Rules and regulations not adopted in accordance with the
formal procedures set forth are not enforceable.
It is believed that this device will limit unauthorized attempts
at government via regulation, and at the same time will make
legitimate regulations at least reasonably accessible to those persons who are most interested in their operation.
e. Appellate Procedures: It was found that even such matters as the appellate procedure to be followed in challenging decisions of the municipal courts rested upon the vaguest sort of
legal basis, and accordingly there was enacted Ordinance 45, Series
of 1950, setting forth the procedural steps requisite for an appeal,
and particularly making clear the bond requirements in such cases.
f. Cigarette Tax: Collation of existing ordinances often required complete rewriting or an ordinance. Most typical of that
situation is Ordinance 49, Series of 1950, involving the cigarette
tax. It was found that under the original cigarette taxing ordinances, there were contemplated two separate sorts of tax, going
to two separte funds. Subsequent amendments made rather vague
the distinctions between the two taxes, and the fund plan itself, a
major fiscal ordinance, by implication made impossible the segregation of funds required under the terms of the original ordinance.
Accordingly, it seemed most prudent to rewrite the ordinance in its
entirety, taking into consideration the legal effects produced by the
various amendments, and by ancillarily effective ordinances, such
as the fund plan. The result was the production of an ordinance
much shorter, much clearer, and much more clearly defined than
that which originally appeared upon the books.
g. Purchases: On examination of our contracting ordinances,
it was clear that, so far as general purchasing by the city was concerned, the only legal regulations effective were those of the Charter, relating to purchases for purposes under jurisdiction of the
Manager of Improvements and Parks. Many millions of dollars of
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regular purchase of supplies and service, however, appeared to be
unregulated either by ordinance or charter provisions. The provisions on contracts were limited to an unfortunate type of ordinance, particularly prevalent in the forepart of the century, seeking to protect certain crafts and guilds, and obviously not conscious of or concerned with the interests of the public in the general fiscal problems of purchasing. Accordingly, such special contracting ordinances-long fallen into effective disuse, though
still on the books-were eliminated by repeal. There was passed
Ordinance 114, Series of 1950, general ordinance concerning purchases. It details methods of bidding, and attempts to regularize
the matter of purchasing, while retaining a sufficient flexibility to
allow the city, without financial disadvantage, to meet emergency
situations, and to take advantage of particular market opportunities presented.
2. In the Field of Public Ways and Places:
The Division on Public Ways and Places is perhaps one of
the most important in the entire Code, dealing with all of the
publicly controlled property and areas in the city, generally under
supervisory control of the Manager of Improvements and Parks.
Unfortunately, it was found on investigation that most of the material relating to this field stemmed almost directly from ordinandes
of the mid-eighties, which had little bearing on current problems,
and not too much cogeny even at the time of original enactment.
For those reasons, there were drafted, through the committee., and
in the m6st dirrect cooperation with the Department of Improvements and Parks, a considerable series of new ordinances, attempting to cover with clarity the entire field of regulation presented.
a. Parks and Mountain Parks: The 1927 Code contained
a very large number of ordinances relative to parks, but the ordinances largely consisted of detailed regulations more properly to be
governed by general enactments, and left large areas of non-coverage. Accordingly, Ordinance 17, Series of 1950, drafted through
the committee, in consultation with the department, provides a
complete regulatory code for both the city and mountain park systems in about one-fifth the space required under the 1927 Code.
b. Protection of Trees: The 1927 Code sections relative to
trees and the office of the Forester being inadequate for the purposes desired to be attained, and moreover, somewhat archaic in
structure, a new ordinance, Number 18, Series of 1950, was drafted
through the committee, in consultation with the Forester. It provides as complete a system of regulation of plantings on public
areas, as was practicable.
c. Permanent Occupancy of Public Property: For many
years, the ordinance situation relative to permanent occupancy of
public property, either by projections over it, or location of structures upon its surface, or by excavations beneath it, had been con-
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fused. This uncertainty applied to the safety requirements to be
observed, the structural requisites of such encroachments on the
public domain, and the administrative control over the granting
of permits. The latter aspects of the matter particularly presented
serious problems, since by Charter the areas controlled by the city,
outside private property lines, are under the absolute and exclusive control of the Manager of Parks and Improvements. The
structural problems involved, however, are very often such as can
be determined properly only by trained engineers and builders.
For that reason, there has long been a tendency for invasion of the
permit process by the Building Department. Through this and
other ordinances relative to temporary occupancies of public property, administrative liaison between the two departments has been
woiked out, so that the actual permit function is exercised by the
Department of Improvements and Parks, while agents of the Building Department, acting as agents of Parks and Improvements, are
able to perform the requisite inspection functions.
One of the major problems presented in the drafting of ordinances during the codification project has been that caused by the
strict delimitation of areas of activity of various departments and
officers by the Charter. Since permit functions, licensing functions, and necessary technical inspection services cannot be performed under the Charter by the same officers in many cases, it has
been necessary to secure interdepartmental cooperation, through
the devices of conditioning of permits and licenses, and the deputization interdepartmentally of personnel. It has been particularly
necessary to accomplish such liaison between the Department of
Improvements and Parks and the Building Department; the Building Department and the Department of Safety and Excise; the
Department of Safety and Excise and the Departments of Health
and Charity and Improvements and Parks. Possibly one of the
strongest affirmative accomplishments of the codification project
has been the clarification of the area of interdepartmental activity.
Closely related to the problems of permanent occupancy of
public property are the problems of temporary obstructions in
public ways and places, regulated by Ordinance 42, Series of 1950,
and street sales, a particular class of obstruction, controlled by
Ordinance 43, Series of 1950. Similarly, the hazard problems involved by occupancies and obstructions of public property, as well
as certain of the administrative problems, are also present in excavations on public property. This was never adequately covered
under the 1927 Code and its predecessors, but is now well systematized under Ordinance 93, Series of 1950.
Probably the most acute of all the problems from the point of
view of the citizen attempting to negotiate the public ways of the
City and County, is that of construction barricades and other temporary obstructions necessitated by building operations. These
matters- have come most sharply into the public notice in the last
several months when as many as three of our principal downtown
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streets have been in some manner blocked by reason of extensive
construction projects under way. In order to secure complete
protection to the public during such projects, there was enacted
Ordinance 136, Series of 1950, providing in considerable detail the
structural requisites of devices for the protection of persons during such occupancies, and providing for a proper interaction between the Department of Improvements and Parks, as the permit authority, and the Building Department, rendering technical inspectional services. It also provides for coordination between the departments in the issuance of building permits and permits for occupancy of public space, in order to minimize, in so far
as possible, administrative delays placed in the way of building
operations.
d. Street Numbering: Even the pedestrian field of street
numbering appeared to require, by reason of lapse of time since
the last ordinances on the subject, considerable change, so that the
system was amplified and modernized, by Ordinance 29, Series
of 1950.
e. Collection and Removal of Rubbish: Investigation revealed that, although the city had, as a public service, for many
years engaged in the collection and removal of rubbish from private
dwellings, the matter appeared to proceed under no specific sort
of regulation or legal provision. Accordingly, in order to make
known the policies of the city in regard to such matters, and to
improve hygenic conditions generally by proper storage of such
materials, there was enacted rather an extensive ordinance, entirely original in subject matter. It was drafted with the assistance
of the codification staff, and after consultation with the proper
administrative officers, but was not in a strict sense a product of
the codification committee. This legislation appears as Ordinance
85, Series of 1950.
f. Aircraft: One of the most important of the municipallyowned facilities is Stapleton Airport. Nevertheless, it has long
been governed without benefit of any modern ordinance, the ordinances governing it having reference to standards of air operation
long obselete, practical application of which would have rendered
the airport a hazardous and useless institution. Accordingly, there
was drafted a series of ordinances, being principally Ordinances
77, 78, and 79, Series of 1950, governing operation and flight of
aircraft over the city, private airports and flying fields, and the
operation of Stapleton Airfield.
g. Proposed ordinances: In addition to the extensive revisory
ordinances mentioned, complete new ordinances have been prepared and submitted to the Council relating to sewers and drains
and to the problem of outdoor signs. These are modernizations of
the sewer and drain ordinance in keeping with the revisions of the
Plumbing Code carried out by the Building Code Revision Committee, and a complete redraft of the Outdoor Sign Code to harmonize with changes made in the Building Code, and the struc-
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tural dictates of modern engineering practice. At the same time
the administrative difficulties between the Building Department
and the Department of Improvements and Parks is resolved.
Though filed, these ordinances, at the date of writing hereof, are
not yet law.
3. In the Field of Traffic:
As has been earlier pointed out, as part of the general project
of codification and revision of the ordinances of the City and County
of Denver, there has been enacted an entire new Traffic Code for
the city, patterned after the uniform code in that area, and specifically adapted to fit the needs of the greatly expanded traffic patterns of a modern city. That ordinance was enacted as Number 31,
of 1950, and is discussed at some length in a special article by Mr.
Duke Dunbar, appearing elsewhere in this issue.
4. In the Field of Health:
Perhaps in the field of health legislation some of the most
markedly progessive steps have been made. Although of enormous importance to the city, and indeed one of the primal city
functions, the functions of the health department for many years
have been carried on without the benefit of ordinance law in any
way calculated to meet the exigencies of our day. The result has
been the attempt by the health authorities to control a field of vital
interest and importance to the public through a series of rules and
regulaions which could find a basis of enforcement only in the acceptance by the industries and persons governed. In order to correct this situation, there have been enacted a number of important
ordinances, particularly dealing with the problems of food, foodstuffs, and food handling:
a. Ordinance 163, Series of 1950, provides a general ordinance for the governance and inspection of all food establishments,
which include all commercial enterprises preparing, storing, handling, or selling food, food products, drinks, or drink ingredients
to be consumed or intended for consumption by humans. Under
the terms of this ordinance, it is unlawful to conduct any food establishment except in accordance with the ordinance and the rules
and regulations provided thereunder, and without having been
accorded inspection services by the Manager of Health and Charity.
It is this concept of inspection services which is uniquely interesting in the ordinance. The ordinary method of regulating a business, trade, or industry is to superimpose certain regulatory conditions upon the structure of a licensing ordinance. A license, however, is at base and in essence a fiscal measure, and the police regulations attached to a license become perhaps of secondary interest.
Moreover, under the Charter of the City and County of Denver, a
license of any sort has to be issued by the Manager of Safety and
Excise, who is presently burdened in that respect with supervision
of a huge number of trades, businesses, and industries.
The problems in connection with food establishments, however,
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are not fiscal problems, but are wholly problems within the police
power, since what must be accomplished is the hygenic protection
of the public. This is a function performable only by trained health
personnel, and so by the Department of Health and Charity. Accordingly, the fiscal consideration being of wholly subordinate importance, it was decided to require, as a police measure, and as a
condition of operation of these businesses and trades so clearly
affected with a health interest, proper inspection by the health
authorities of the city. Thus it is possible to abate as nuisances such
facilities as refuse or fail to receive the required inspection services. The device of the requirement of inspection, together with
the abatement proceeding, adequately served the health requirement, while avoiding the complexities, both for the officers involved
and the possible licensees, in dual function of the Departments of
Health and Charity and Safety and Excise.
The ordinance is of interest further for the reason that it is
so worded as to be applicable to a great number of diverse types of
institutions, related in that they commonly present the problems
of food hygiene. This eliminated perhaps 50 per cent of the volume
of ordinance and code material in this area.
b. Because the problems are more marked and somewhat different in kind and degree in the restaurants than in other food establishments, there was enacted a separate ordinance, along the
lines indicated in the general ordinance mentioned above, governing the conduct of those institutions, it being Ordinance 162, Series
of 1950.
c. For like reasons, a separate code was provided for establishments handling meat and meat products, appearing as Ordinance 185, Series of 1950.
5. In the Field of Offenses
As has been earlier explained, in the new code all of those general police ordinances, quasi-criminal in nature, are collected under
the division of offenses. Many such ordinances, widely dispersed
through the 1927 Code, existed, but were couched in terms either
antique or out of keeping with modern criminological precept. Some
areas existed in which, though offenses constantly occurred, no provisions, either of state criminal law, or of city ordinance were adequate to secure protection to the public.
Accordingly, elaborate discussions were conducted by the codification committee, with the Manager of Safety and Excise, the
Chief of Police, and several officers particularly detailed by the
manager and the chief for that purpose, all with an end to modernizing municipal quasi-criminal law.
a. Direct repeals: Certain ordinances seemed so clearly improper, or so completely outmoded, as to require complete repeal.
For example, section 546 of the Municipal Code made it an offense
for a merchant to purchase from or redeem for any child such
items as yeast tickets. Perhaps there existed a period of ticket
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thefts among the juvenile population of sufficient intensity to
justify the enactment of the ordinance, but few considerations were
seen supporting maintenance of the restrictions upon our books.
They were eliminated by Ordinance 21, Series of 1950.
More serious was the problem of sections 1277, 1279 and 1280
of the 1927 Code, which sections in clearest terms prohibited the
possession of or distribution of any literature relative to the prevention or cure of venereal or other sexual diseases, or concerning the
matter of birth control. Inasmuch as these ordinances appeared to
be wholly indefensible from any medical, ethical, or social point of
view, and inasmuch as it affirmatively appeared that their presence
constituted a crippling impediment in the way of any proper educational efforts in one of the most critically active areas of public
health, it was unanimously recommended by the committee on codification that the ordinances be repealed, which they were, in
Ordinance 23, Series of 1950.
Certain other useless or repetitious ordinances were repealed
by Ordinances 24, 36, and 37, Series of 1950.
b. Substantive Enactments in the Field of Quasi-Criminal
Law: (1). Under Ordinance 13, Series of 1943, it was provided
that it was unlawful for a minor to furnish false identification for
the purpose of purchasing certain prohibited articles, such as liquor
and tobacco, earlier ordinances having established the prohibitions
themselves. However, it appeared that a serious loophole in the
enforcement of these ordinances existed, calculated for the protection of the minor, because of the fact that minors were frequently
able to procure assistance of persons of full age who, as their agents,
made the prohibited purchases. No legislation existed to prevent
this abuse, and accordingly there was enacted Ordinance 22, Series
of 1950, which makes it specifically unlawful for any person to
procure for a minor any article which the minor is himself forbidden to procure.
Many objections had been received relative to the use
(2).
of sound advertising devices, which were, however, in no way interdicted by ordinance. Accordingly, there was enacted Ordinance
28,, Series of 1950, prohibiting the production of loud and raucous
noises by such sound devices upon public property, and also prohibiting emission onto public ways and places of loud and raucous
noises by such devices, thus providing an effective method of abating this particular nuisance.
(3). Considerable difficulty was reported by the Police Department with the problem of narcotic drugs. Many offenses
seemed to escape the attention of the federal and state authorities,
or to be outside the effective area of their operation, while no satisfactory modern ordinances on the subject existed. Accordingly,
there was enacted Ordinance 59, Series of 1950, scientifically defining narcotics, and regulating their possession, sale, and use, in
keeping with the best legal treatment of the problem, emho0ied in
similar federal legislation. It appeared, however, that not only were
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there difficulties arising out of the sale, possession, and use of true
narcotics, but an even more serious problem existed by reason
of the abuse of barbiturates and other somnifacient drugs, matters effectively omitted from both federal and state coverage. Accordingly, an ordinance paralleling the narcotics ordinance, but
covering the field of barbiturates, somnifacients, and other artificial narcotics and hypnotics was enacted, as Ordinance 61, Series
of 1950.
Perhaps the most frequent occasions for police inter(4)
vention are those involving disturbance of the peace or disorderly
conduct. Both these fields were covered by Code provisions, but in
each case there were multiple provisions on the same subject, and
in each case the language used was stilted and obscure. Moreover, it
was found by the Police Department that perhaps the most
serious problem faced by them in this area was that involving actual assault and battery, not in terms covered by any ordinance,
and not practicably treatable under the disturbance and disorderly.
conduct ordinances for the reason that the necessary element of
disturbance of third persons was so frequently not provable. Accordingly, there were enacted three new ordinances, being Ordinance 60, a general ordinance dealing with disturbance of the peace,
Ordinance 62, a general ordinance dealing with disorderly conduct,
and Ordinance 63, a general ordinance dealing with the problem
of assault.
Investigation also revealed that there was a marked
(5)
tendency to deal with a multiplicity of problems under a general
head of "vagrancy," and to make arrests upon the ground of "vagrancy," which could not be justified upon any more concrete ground.
The Code sections relating to vagrancy, loitering, and allied offenses were so vague as to be, if not substantially invalid, at least
subject to the strongest attacks upon ground of policy and criminological theory. Moreover, abuses of the sections had brought
them strongly before the Council, which appointed a special committee for the purpose of investigating the problem. As a result,
the larger part of the ordinances on vagrancy and loitering were
repealed, and a new vagrancy ordinance, Ordinance 64, Series of
1950, was enacted, its purpose being to make this offense as specific
as might be, and to prevent its use as a general non-classified
catch-all.
(6)
Discussions in committee also revealed the interesting
fact that though the city was abundantly equipped with ordinances
relative to the supression of prostitution, pornography, and vice,
we were probably guilty of having legislative prohibitions primarily
directed against outmoded sins. That is to say, the majority of
our ordinances relative to prostitution contemplated a highly professionalized, strictly localized, and rather public sort of practice
and allurement. Our informants indicated that the condition in the
area-which was still active-had shifted from the period of the
cloistered lady, and blandishments at a window, to the period of
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the B-girl, and blandishments at a bar. Inquiry from the legal
authorities in other cities revealed that they were not unaware
of the problems presented in this area, and that our own problem
was by no means unique. It revealed also that little had been
done in the way of development of legislative answers to the situation. Accordingly, Ordinance 65, Series of 1950, is an attempt at
scientific interdiction of the known forms of practice, codifying
the old regulations in the field, as well as being an attempt to prohibit the function of the B-girl.
It is, of course, fully realized by the committee that such
modernization of the interdict is not a satisfactory answer to the
problem sought to be met, but it is believed that it is a method of
making more effective the ordinance as an answer until such time
as social measures, more potent than councilmanic pronouncement,
are brought effectively to bear on the problem.
6. Business and Trade:
Business and trade which, as has been earlier mentioned, is
the area of the licensing ordinances, presented to the committee
a very serious problem. There are regulated, under special licensing requirements, perhaps a hundred businesses and trades. There
are at least as many that are regulated in no way at all by city
enactment. Moreover, within the area of regulation, there are
the most startling deviations in rates of license charges, types of
regulation imposed, and general regulatory structure. However,
the business and trade section is a conglomerate representing threequarters of a century of legislative enactment, and so broadly affecting so many persons as to make any sort of basic revision of the
licensing scheme a measure completely outside the purview of a
codification project.
Thus it was deemed more prudent merely to check the validity
of the regulatory features included with the licensing regulations,
and to attempt to make as coherent as possible the regulations
themselves. On examination of the licenses, it was found that a
great deal toward streamlining of the section could be accomplished by the enactment of a general licensing ordinance, governing the administrative detail in connection with the license function.
a. General Licensing Provisions: Ordinance 68, Series of
1950, was drafted setting forth the requirements basic to all
licenses.
Investigation of the hundreds of licensing provisions indicated
that in each case provision was made for an application, so that
there is a standardization in section 3 of the form of application for
all licenses. Special provisions are possible under the terms of individual ordinance or by rule and regulation of the Manager of
Safety and Excise. Moreover, method and time of payment of fees
is standardized. The form of bond and method of approval is made
uniform, only the amounts, or special conditions, being set forth
in the individual licensing ordinance. Criteria for issuance or de-
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nial of a license are set out with specificity. Uniform provisions
are made as to the contents of the license, transfer thereof, prorating of fees, and dates of expiration. Uniform regulations are
established respecting posting and display of licenses, and uniform
provisions for suspension or revocation are made. Accordingly, all
these features may be eliminated from the individual licensing ordinance, thus cutting at least one-third of the bulk of licensing material, while enormously simplifying administration.
b. Special Licensing Ordinances: Although it was determined by the committee that it was impractical and nearly impossible to revise with any degree of completeness or adequacy the
licensing ordinances themselves, there were several fields of activity, particularly connected with financial functions, in which
new ordinances seemed imperatively to be required. Much confusion existed in the field of pawnbroking, there being a complete
hiatus between the state and city regulations, and between both of
these and Police Department regulations. A complete redrafting
of the basic pawnbroking ordinance was necessary and appears as
Ordinance 70, Series of 1950. Similar confusion appeared to exist in the matter of regulation of employment agencies. There
has been prepared a new ordinance on that subject, which has not
at this writing been passed upon by the Council.
Moreover it was found that there were certain areas in which
the public interest was tremendously involved, but in which no
legislation at all existed. Two of such areas were those relating
to merchant police, or watchmen, and those relating to professional
bondsmen. In both cases the possibility of abuse were marked, and
in both there were indications of fructification of the possibilities.
Accordingly, there were enacted rather broad ordinances governing both activities, these being Ordinance 96, relating to merchant
police, and Ordinance 116, with relation to professional bondsmen.
c. Weights and Measures: Of general interest to all merchants, and to consumers, is the problem of weights and measures.
Nevertheless, all of our ordinances on the subject were almost half
a century old, and completely out of keeping with the work of the
Bureau of Standards in the field. Moreover, the ordinances were
very incomplete in the area. With the cooperation of the Manager
of Safety and Excise, and the Sealer of Weights and Measures,
there was drafted and enacted Ordinance 80, Series of 1950, being
a completely modern ordinance constituting a code of regulations
concerning weights and measures.
We have indicated above only a few of the many ordinances
which have been needful to correct errors in existing material, to
fill interstitia appearing during the process of codification, and to
regularize the body of ordinance law of the City and County of
Denver. The problems arising in the drafting of these ordinances,
and the bases leading to their enactment are, however, entirely
typical of the problems involved in the generality of such ordinances.
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FINAL CODE STRUCTURE

Corrective ordinances having been drafted and enacted, they
were inserted into the proper places in the draft code volumes,
which were then completely read both by the author and by Mr.
Donaldson, final editorial revisions being made, and final structural
changes being agreed upon.
The last major problem then to be decided upon was the problem of a numbering scheme. In determining upon such a scheme,
two desiderata had to be borne in mind: (1) It was needful that
the method selected give a number sufficiently variable to permit the
independent numbering of minute subdivisions, in order to facilitate amendment and in order to facilitate the keeping of the Code
up to date after enactment, and (2) the number had to be sufficiently simple to make possible easy reference by persons having to cite
Code sections.
It appeared, then, after examination of all of the more modern compliations and codes available to us, that some adaption
of a decimal numbering system was advisable. Accordingly, the
author prepared and submitted several such schemes, which were
discussed at length with the entire codification committee. As
finally adopted, the numbering scheme is as follows:
1. The code is divided into nine major divisions, as for example, General Administration, Health, Offenses, etc., as detailed
hereinabove. To each of these divisions is given a number. The
sections dealing with General Administration are the 100 sections;
those dealing with Offenses, the 900 sections.
2. Each division is divided into chapters. Thus, chapter 1,
division 1, would be 110, while chapter 9, division 9, would be 990.
3. Each chapter is divided into articles, so that article 1,
chapter 1, division 1, would be represented by the number 111,
while the ninth article, of the ninth chapter, of the ninth section
would be 999.
Thus, there is a constant numbering scheme commencing with
100 and running to 999, in strict numerical order.
Within the articles, there are sections, subsections, and, in the
case of a very few highly complex ordinances, such as the Fiscal
Code of 1949, or the Traffic Code, sub-sub-sections. These are indicated by numbers placed to the right of a decimal point, the numbers above indicated being placed to the left.
Thus, section 1 of an article is merely written as .1. If there
were subsections, they would be indicated as .1-1 or .1-2. If the
subsections are further divided, and such divisions are infrequent,
the number would become .1-1 (5) or something similar.
For ease of reference, that composite number representing
the division, chapter, and article is carried at the top of each page,
and these run in numerical sequence, exactly like page numbers.
Printed next to each paragraph is its sectional, or subsectional
number. After each number, on the printed page, appears the
proper caption and, of course, the body of the paragraph.
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The full number is never written, except for the purposes of
citation and, in order officially to cite any section, all that is needful is to combine the number at the page head, with the decimal
appearing before the paragraph to which reference is made, so that
the most complex number under the scheme becomes 911.2-2 (2).
While it is realized that there might be an apparent simplicity
attained by numbering sections, say from 1 to 5,000, or some such
method, the simplicity is illusory. Amendment is made infinitely
simple and very inexpensive by the process here used, since only the
minute subsections need to be changed, and so printed. Expansion
of the system, without disorientation of the numbering scheme, is
almost infinitely possible. Ease of reference and acuity of analysis
is considerably advanced. The process used is an adaptation of the
general decimal scheme now used by almost all major compendia
and services, and appears to be the best available, given the Denver
situation.
FORMAT

Investigation was also made, incluaing writing of letters to
some twenty cities throughout the United States in which codes
have recently been revised, as to the proper format for a code.
After consultation with the full codification committee, and examination of some fifteen or twenty recent codifications, it was decided that the most suitable arrangement would be the use of a
loose-leaf system, to be included in a patent binder, with provisions
for periodic supplementing of the Code. In this way, almost perpetual, and entirely accurate, revision may be permitted.
The code volume, when printed, will include the substance of
the Code, analytical tables showing disposition of former code
sections and ordinances, and complete contents and index. It is
contemplated, however, that the new index probably will be issued
subsequent to actual printing of the Code, since the index cannot
be made until final drafts are complete, and it is desired to delay
publication of this important document no longer than necessary.
As published, the Code will contain all ordinance matter,
except the Building, Electrical, Plumbing, and allied codes, -which
will be printed in a separate volume by the Building Code Revision
Committee. This separation is justified by the fact that the Building Code is very largely a technical construction manual, needed
to be used constantly by all persons in the construction trades.
Consequently it should be kept to a minimal size, which prevents
inclusion with the Code itself. Moreover, the expense of duplicate
printing of the Building Code separately and in combination with
the Code of Ordinances is not justified. The Traffic Code will be
included in the regular code volume, as a major division thereof.
When these two volumes are issued, they will supersede entirely all existing codes and compilations, creating for Denver a
completely modern and comprehensible ordinance scheme.
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DENVER BUILDING CODE REVISION
PATRICIA H. MALOY
of the Denver Bar, Secretary and Legal Advisor to the Building Code
Revision Committee of the City and County of Denver.

With the nation's eye focused on the housing shortage, the
bibles of the construction industry have been receiving unprecedent attention. Municipalities throughout the county have undertaken the task of reviewing and revising their structural and
mechanical codes in answer to the charge that restrictive and
out-moded laws contributed heavily to industry's and government's
initial inability to meet the demand for living quarters.
Denver's ordinances were among those challenged early. Along
with local expression of dissatisfaction, writers for popular magazines cited the Mile High city as a bad example and Mayor Newton promised that if he were elected, one ol the first problems to
be tackled would be modernization of the Building Code. The
promise was kept. Preliminary work was begun late in 1947, and
during March of 1948, a Building Code Revision committee was
formed and assigned the task of making proposals for change to
Council.
As a necessary prelude, a survey of applicable ordinances was
the first step taken. Simple though that appeared in prospect, much
time was consumed as the compiled ordinances of 1947 did not
include amendments to the various codes concerned with construction. Thus, it was necessary to compile as well as analyze.
The review made it immediately apparent that the so-called
mechanical portions were, in the main, technically too antiquated
and legally too defective to be remodelled. Also, the structural
section, although of more recent origin, had not kept pace with
engineering practice. The administrative provisions, having grown
like Topsy, were inadequate in some areas and conflicting in
others. For example, the "Electrical Code", vintage of 1903, carried the following complete delegation of legislative power:
The City Electrician shall be deemed the sole judge of what
constitutes the proper installation and safe insulation of electric
conductors and appliances within buildings, and is hereby authorized to make such rules and regulations of a technical nature as may
be deemed necessary to make such conductors and appliances as safe
as possible.'

Further, the same section provided:

The City Electrician shall decide all questions not provided for
in this ordinance pertaining to the installation of electric wires and
apparatus.

But, in the next paragraph appeared the provision:
The National Code of Underwriters rules, their additions and supplements shall be included in this section of this ordinance. Said
rules shall always govern the installation of electrical wires and apparatus within the City and County of Denver.
§§ 670-73, 1927 Denver Mcnicipal Code.
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A compromise between the two ultimate authorities had been effectuated through the medium of issuing rules and regulations in
"deviation" from the national code.
The "Plumbing Code", published in pamphlet form, consisted
of a group of assorted ordinances, a surprising number of which
had survived more than fifty years without revision and the bulk
of which had been enacted in 1914. The pamphlet bore the title:
PLUMBERS AND PLUMBING ORDINANCES AND
REGULATIONS
Also Rules for Installation of Gas
Piping and Appliances
Actually, the title was deceptive as six pages of restrictions and
definitions had been included without benefit of Council, and no
power had been granted the department to rule and regulate.
Then, too, highly hazardous fields were found to be without effective control. There was no gas fitting code, and the heating and
ventilating regulations, incorporated by reference in 1935, gave
no recognition to newer and widely used systems.
DRAFTING THE "REVISION"

Under such circumstances, a procedure aimed at revision
would not suffice. Drafting was the problem, and it was decided
to organize advisory groups so that work on more than one section
at a time could progress. The structural portion was undertaken
by the main committee, and three sub-committees began work on
the electrical, plumbing, and gas fitting sections. By August of
1949, the structural section was effective. Three months later,
the new electrical code passed Council, and the plumbing section
was enacted in August of this year. The heating and ventilating
and the gas fitting provisions are ready for committee review, and
an over-all administrative code is in rough draft. It is hoped that
January of 1951 will see completion of the entire project.
As planned, the new Building Code will be published in loose
leaf form with all restrictions, technical and administrative, under
one cover. The various sections will be available separately, of
course, for those whose interests are concentrated. In addition,
there will be a dwelling code in which will be contained the regulations applicable to one- and two-family dwellings only. Demand
for such a publication is widespread among home builders and
owners who find the general section too cumbersome for their
specific needs.
It is difficult to cover, within the confines of an article of
this type, all of the problems inherent in drafting a comprehensive
Building Code. In fact, to the uninitiate, it would appear that
the larger task has already been accomplished by technical and research organizations dedicated to proposing ideal building laws,
and that selection only remains at the local level. Without min-
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imizing the assistance offered in technical areas, blanket adoption
of independently drafted codes does not of necessity result in adequate regulation.
In the first place, there are almost as many "uniform",
"basic", and "model" codes extant as there are groups related to
the construction industry. Obviously, not all are drafted objectively. In order, therefore, for a municipality to safeguard against
prejudice, useless, and unenforceable enactments, close scrutiny is
essential.
In the second place, not all phases of building laws can be
drafted so as to be technically or legally universal. Limitations
based upon earthquake experience in Los Angeles would not be
tenable in Denver, nor would excavation depths required here be
supportable in California. Many times, too, the character and size
of a city is important. Effective fire zoning depends upon the relative position and construction type of existing buildings as well
as the amount of territory to be encompassed.
Un-uniform legal limitations are likewise ever-present. To
cite a few, state control of plumbing may preclude or limit municipal control, charters and constitutions affect administrative setups, and district zoning and planning ordinances must be considered
to avoid conflict. Judicial interpretation of police power must also
be coped with jurisdiction by jurisdiction. The degree of elasticity
varies. The installation of one fixture may be deemed hazardous in
one state and dismissed in another as bearing no relationship to
public health and safety.
In conclusion, there is no easy way to revitalize following a
long period of neglect. The process must be painstaking. An inevitable lag between advancement in law and invention must at all
times be tolerated. However, it must be recognized that true obsolescence of regulation is unnecessary and costly to all. It is
sincerely hoped that Denver's experience will not be repeated.

THE TRAFFIC CODE OF THE CITY AND
COUNTY OF DENVER
DUKE W. DUNBAR
Assistant City Attorney, City and County of Denver.

Within a short time after assuming office, Mayor Quigg Newton appointed a committee which became known as the Board of
Traffic Safety for the City and County of Denver. The board consisted of the Manager of Safety and Excise, the commander of the
Traffic Division of the Police Department, Municipal Judge Hubert D. Henry (who at that time was judge of the traffic court), the
Chief of Police, Traffic Engineer Henry Barnes, representatives of
the parochial and public schools of Denver, a representative of
mass transportation, representatives of the automobile clubs of
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Denver and retail business men, and Councilman James Fresques
representing the City Council.
After nearly two years of study and analysis of traffic conditions and existing ordinances relating to traffic, the board recommended a proposed traffic ordinance or code, the basic provisions
of which were finally adopted by the City Council in February,
1950, by the enactment of Ordinance No. 31, Series of 1950.
The new code is based largely on the model traffic ordinance
of the Public Roads Administration as approved by the National
Conference on Street and Highway Safety, 1946, and on Act V
of the Uniform Vehicle Code of the Public Roads Administration.
An examination of the new code will disclose several important new
features concerning traffic and traffic control. These include the
creation of the office of Traffic Engineer, the elimination of all turns
against red signal lights, the establishment of a basic speed limit
of 25 miles per hour, provision for safety lines in tramway busses,
night parking regulations for large vehicles and trucks, the inclusion of a provision to prohibit driving while under the influence
of any drug to a degree which renders a person incapable of safe
driving, and regulation of left turns at intersections.
The right-of-way rule of the old code (Section 65, Ordinance
No. 16, Series of 1932) has been incorporated into the new code
without change. (Section 82)
Under the new code (Section 83) a driver making a left turn
at an intersection "shall yield the right-of-way to any vehicle approaching from the opposite direction and shall not make such
turn unless it can be done in safety." Under the old code the driver
making a left turn need only yield the right-of-way to the first vehicle approaching from the opposite direction, and having so yielded
and given the proper signal, he was entitled to turn, and all approaching vehicles from the opposite direction were required to
"yield to the driver making the left turn." It would be interesting to see a record of the collisions and injuries which have resulted where left-turn drivers have insisted upon their right-of-way
under the old rule.
The old code (Section 33) prohibited parking on any street
for longer than two hours between the hours of two o'clock A. M.
and seven o'clock A. M. The new code permits properly parked
vehicles to be left parked in the same place in the street continuously for a period of 72 hours. After 72 hours the vehicle will be
presumed to have been abandoned and the vehicle subject to impounding by the police department.
Copies of the Traffic Code were distributed through the Denver
Bar Association to all the members thereof. Additional copies are
available without charge to any lawyer who wants one at the bar
association office in the Chamber of Commerce Bldg. Plans have
been completed for the publication of a digest of the Traffic Code
to be known as "Denver Traffic Handbook." It will contain infor-
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mation of interest to every automobile driver and should be of great
help to tourists. It will emphasize the most important parts of the
Traffic Code and will contain numerous illustrations and diagrams
in explanation of its contents. Plans call for an initial printing of
250,000 books. The handbook will be approximately 5x7 inches in
size and will contain about 60 pages in four colors.
Since the adoption of the new code and with an objective to improve and keep abreast of Denver's traffic problems, Mayor Newton
has appointed a continuing committee known as the Mayor's Official
Co-ordinating Committee. The committee consists of about seventeen members representing the various departments of the city
government, also the schools of the city. The committee holds frequent meetings to study, discuss, and recommend solutions for
traffic problems as they arise.

STRENGTHENING HOME RULE IN COLORADOPROPOSED AMENDMENT NO. 1
J. GLENN DONALDSON
City Attorney of the City and County of Denver*

The proposed amendment No. 1, the so-called home rule amendment to article 20 of our state constitution would authorize legislative bodies of home rule towns and cities to submit charter change
proposals to the electorate. The right in the people to initiate
charter amendments by petition would be retained.
What is home rule? It is the right of urban residents to manage municipal affairs locally, i.e., to adopt a charter of their own
liking and to legislate on all matters, local and municipal in char.
acter, free of state dictate and control. Home rule is based on
the premise that the local community in purely local matters is best
able to determine its own needs and to devise ways of solving them.
Home rule came to Colorado towns and cities in 1902 through
the adoption of the 20th amendment to our constitution by the
people of Colorado.
Most of us have grown up under home rule and we are prone
to take it pretty much for granted. Not so the residents of a number of large American cities where local laws are enacted only
within the permissive limits laid down by rural-dominated legislatures. Residents of Denver during the eighties and nineties were
well aware of what this meddling in local affairs by the state meant.
Before the city was emancipated by the 20th amendment, our police
and firemen were under control of a state board appointed by the
Governor. This was likewise true in the case of all public works
* Mr. Donaldson is Chairman of the Colorado Municipal League Sub-Committee for
the Home Rule Amendment. The Colorado Municipal League is a non-profit, nonpartisan association of city and town officials devoted to promotion of better local government since 1924.
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undertaken in the city of Denver. A recent example of the state
legislature's attempt to interfere and exercise control in local matters occurred as late as the last General Assembly. There a bill
was passed by the house to set the pay of a class of employees in the
towns and cities of Colorado. The resultant tax bill would have,
of course, been sent to you. Only a loud hue and cry that such
legislation on local affairs would be an unconstitutional inter-meddling in home rule matters deterred the senate from enacting the
bill.
Possessing the privilege of home rule, we are alone responsible
for developing an efficient, business-like governmental machine
which will perform municipal tasks with dispatch, economically,
and fairly. Possessing home rule, we can justify no other quality
than the best because the authority and responsibility for local,
municipal government reposes within the corporate limits of the
home rule city or town and not at the doors of the White House, the
halls of Congress or, the soon to be, golden dome of our state
house.
If affairs municipal are not as the majority would have them,
the way is open through the ballot or the petition to change the
administration or the form of the municipal machinery itself.
THE OBJECT OF THE PROPOSED CHANGE

It is the exercise of the latter privilege, that of changing the
form and detail of the municipal machinery, as expressed in our
city charters that is considered herein. Moreover, Amendment No.
1 has not been proposed with the idea that the basic forms of government presently effective in Colorado home rule municipalities
are wrong-.
Speaking of Denver, our method of administering civic affairs
is the envy of most municipal officers and students of government
throughout the country. It has been developed through the trial
and error method by Denver citizens over nearly half a century.
Responsibility is narrowly placed, in City Council in matters legislative, and in the Mayor in matters administrative. There are no
dual sets of officers, county and municipal, to split authority and
facititate buck passing, no multiplicity of shoulders upon which to
pass over and dilute the effect of criticsm. It's Mr. Mayor or Mr.
Councilman to the aggrieved resident of Denver.
Major charter changes of the past which have altered Denver's
form of government several times have been accomplished within
the framework of the 20th amendment as it is now written. That
has been possible because proposed changes of our basic government
have interested large numbers of the citizenry, and the circulation
of petitions to brings about the necessary Charter amendments has
been comparatively easy. Other innovations have occurred over the
years usually because the particular proposal possessed unusual
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color and voter appeal, or because a strong pressure group was behind the measure. For every one of those changes there are
several needed changes which, because they lack drama and color
and because of the trouble and expense entailed in circulating
petitions, never reach the people for their consideration. Such
experience-dictated needed changes are, as a rule, as dull and uninteresting as barnacles on a ship's underside. Issues of this nature
do not stir members of the Chamber of Commerce, the Exchange
Club, the A. F. of L. or the Society for the Prevention of Cruelty to
Animals to beat the streets for petition signatures; consequently,
nothing is done. But like barnacles, unless attended to, Charter
needs slow down and eventually stop forward progress.
So I say that this fine looking municipal ship of state-of
proper dimensions, balanced, perfectly rigged-has, through changing conditions over the years, become loaded down with the barnacles of time. However, these barnacles are below the water line
where they are not readily seen, and most of us go on satisfied,
mistakenly believing that all is well. These charter inadequacies
demand attention-your attention-if your responsibility for making municipal government work is to be discharged. They will not
come under the existing petition method of proposing amendments.
The best proof of this statement lies in the simple fact that corrections have not been made in the past.
EXAMPLES OF NEEDED CHARTER CHANGES
Let me mention but a few of the needed changes which will go
unattended unless the petition method of submitting proposed
charter changes is supplemented by an easier, more practical
method of bringing governmental needs before the electorate. The
illustrations must of necessity concern the Denver charter.
In 1916 the Department of Safety and Excise was created. It
would appear that the people of Denver believed it wise to provide
for a civilian head to coordinate the activities of the Police and Fire
Departments much like the Federal scheme is to provide a civilian
head of cabinet rank, the Secretary of Defense, to administer the
affairs of the military departments of governments. Unfortunately,
excise duties were moved from the Finance Department and placed
on the shoulder's of the Manager of Safety and Excise. The result
today is that such time as he may devote to the important police
functions and of the city is merely incidental to the manager's
duties of granting and revoking licenses and collecting fees.
A similar misfitting of activities occurs in the Department of
Health and Charity. The present Manager of Health and Charity
is Dr. Florence Sabin, a woman of national renown in the field of
Health. Dr. Sabin would be the first to admit her lack of specific
knowledge or interest in welfare matters. Time has enhanced this
mismating of functions. In 1915, the year before this combined
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Department was setup under the broad Speer Amendment, the
budget of the Welfare Department reads as follows:
Expenditures for Year 1915Department of Social Welfare
Municipal Coal Yard ------------------------------------$
Municipal Lodging House ----------------------------Social W elfare -------------------------------------------------Support of Poor ----------------------------------------------Mother's Compensation ---------------------------------

1,995.63
4,806.27
9,251.23
44,211.00
10,039.53

$
70,303.66
In 1949, the Welfare Budget provided:
Administration --------------------------------------------$ 614,730.00
Tuberculosis ------------------------------------------------111,848.22
A. D. C ----------------------------------------------------2,073,746.85
Aid to Blind ------------------------------------------------101,238.10
General Assistance -------------------------------------1,341,616.05
Child Care -------------------------------------------------------44,986.66
Old Age Pensions ------------------------------------------ 11,040,208.22
$15,328,374.10
Without going into details, it is obvious that a split-up of the
sprawling Department of Improvements and Parks should be made
for the sake of more efficient operations. But, who of you would
become sufficiently aroused to want to trudge the streets with
petitions to present these needed administrative reorganization
plans to the electorate when the chances of approval by the voters,
based on past experienced, stand two to one against approval?
City officials' salaries, I need only to mention. After all, who
is interested except a handful of public servants, some of whom
can and others cannot afford the luxury of engaging in public service. The high turnover in the cabinet positions will continue and
will cost many times over the difference between the 1904 scale
of salaries still being paid and what they fairly should be.
I could go on with such examples, but I trust that those given
will suffice to illustrate the driftwood which clogs and prevents
the smooth flow of local government together with the dime-store
rake which is at hand to clear away the accumulated slug of the
past 46 years, Denver's Charter having been adopted in 1904.
A CONSTITUTION
Forty-six years may not seem long when compared with our
161-year-old Federal Constitution, which, after adoption of the
Bill of Rights, has only been subjected to 21 Amendments, or with
our 74-year-old state constitution. However, we are talking about
two different kinds of instruments.
THE CHARTER,
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The Federal Constitution was a masterpiece of governmental
organization. It sets up a bare framework of basic government and
wisely left it to Congress to fill in detail with power to change
the methods based upon the needs of the times. No so in the case
of most city charters. Ours of 1904 was loaded down with a maze
of administrative detail molded for the needs of 1904. Three pages
of the Charter are devoted to methods of creating and administering viaducts and tunnel districts; four pages of exacting detail
concerning sidewalks and sewers; fifteen pages for a Philadelphia
lawyer to construe in setting up local improvement districts.. Yes,
there is even a provision governing the pay of a man with a team
of two horses (so it is not exaggeration to say that it is a horse-andbuggy charter). Therefore, because of the character of the instrument, it resembles more a legislative act, such as an ordinance
or statute which needs frequent revision, than it does a framework
of basic government such as we look for in a constitution. However,
a charter is the constitution of the municipality and should resemble
a constitution.
I trust that the importance of the proposed amendment No. 1 is
now becoming apparent. As I mentioned ealier, the amendment
proposes a simpler method of proposing charter amendments. Under it the present petition route is retained, but, in addition, the
city councils of home rule cities may initiate Charter changes. The
action of Council would not in itself bring about a Charter change;
Council's favorable action would merely place the proposed amendment before the people of the home rule city for their consideration.
It is the people who in the end decide whether or not the proposal
has merit and should be contained in the Charter.
True, only a majority vote of Cbuncil is required in the first
instance, but in Denver the Mayor's power to veto continues, and if
exercised, a two-thirds vote of Council is necessary to override the
veto.
There is nothing novel in the idea of granting this additional
power to Council. The legislative method of initiating constitutional change has existed in Federal and State Constitutions since
their adoption.
The Model City Charter, published in 1941 by the National
Municipal League, includes the following:
Amendments may also be proposed and submitted by ordinance passed
by a vote of a majority of the members of the City Council, or by a petition
signed by not less than 10% of the qualified electors of the City, setting
forth any proposed amendment.

Twenty-eight states have granted home rule to their municipalities. Of these only four-Colorado, West Virginia, Minnesota
and South Carolina-restrict the initiating of Charter amendments
to the petition method; three restrict solely to councilmanic action;
and the remaining twenty-one offer the alternative methods which
we, the Colorado Home Rule Cities seek, i. e. both the petition and
councilmanic methods.
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CURRENT DEVELOPMENTS IN TAXATION
BY ALBERT J. GOULD AND KENNETH L. SMITH
of th3 Denver Bar

WHEN INSURANCE PREMIUMS ARE ALIMONY PAYMENTS

In some cases life insurance policy premiums paid by the husband may be deducted by him as alimony. The test seems to be
whether immediate benefits accrue to the wife, and the apparent
clarity of the statute cannot be relied upon. Some decisions on this
subject permitting deduction of life insurance premiums by the
husband are as follows:
If the wife becomes the irrevocable beneficiary by an absolute
assignment. IT 4001, PH 76254.
If the premiums are paid out of trust income assigned by the
husband to the wife if she is the beneficiary and sole owner of the
policy. Stewart, 9 T C 195.
If the insurance premiums by agreement are paid out of and
subtracted from a portion of the husband's income required to be
paid to the wife. Estate of Hart, 11 T C 16.
If the agreement bound the husband to assign a policy absolutely to the wife and bound him to pay premiums thereon during
the remainder of his life. Carmichael,14 T. C. 154.
The premiums may not be deducted if the assignment of the
policy was merely to secure performance of other provisions, nor
where the wife is merely a contingent beneficiary.
RELIEF FOR CORPORATE TAXPAYER UNDER SECTION 102
At last some relief for a corporate taxpayer against Section
102 has been recognized by the Tax Court. In National Yarn Corp.,
T. C. Memo. No. 19451, the taxpayer had approximately $650,000 in
net quick assets at the end of 1944, including net income of $43,000
for that year on sales of $2,000,000. Only $88,000 represented accounts receivable, against $375,000 in the last pre-war year. Because of the cash purchases by its customers the amount needed to
finance sales had been reduced, but the taxpayer believed substantial
sums would be needed after the war for that purpose.
Until 1941 the taxpayer was short of capital and borrowed to
the limit of its bank credit for working capital to finance accounts
receivable. The taxpayer had plans for erecting a building, but in
1948 the expense thereof was so great that it purchased another
building instead of erecting its own. Although the taxpayer had
paid no dividends over a long period of increasing earnings, the
Tax Court held it had sufficient reasons for not declaring a dividend in the taxable year in question.
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MUNICIPAL COURT HIGHLIGHTS SMALL CLAIMS COURT BEGINS OPERATION
Denver's new small claims court went into operation September 1. It is part of the Municipal Court system; currently the cases
will be tried by the present municipal judges. The court was established by Ordinance 147, Series of 1950, of the city council, pursuant to Chapter 159 of the Session laws of 1939, being Chapter
149A, Colorado Statutes Annotated 1935.
The jurisdiction of the new court covers amounts which do not
exceed $50.00, except when the claim is for wages or salary earned,
or for work or labor performed under any contract, when a jurisdictional limit of $100.00 will be observed, all exclusive of costs.
Under the act no action may be brought by any assignee of such
action or upon any assigned claim. Service in the cases is provided
by registered mail. While the act specifically provides that any attorney-at-law or any other person other than the plaintiff and defendant may not appear or take part in the filing or prosecution of
the litigation, there is an opportunity for lawyers to perform a public service by advising persons of their rights to have the small
claims heard by the new court. The docket fee is $1.00 in these
cases, and forms for filing, which are very simple, are provided by
the clerks' office.
The following is, in part, the memorandum issued by Presiding
Municipal Judge David Brofman to his fellow judges covering
agreed-upon arrangements for the new set-up:
Pursuant to our discussions, sessions of the court will commence at 7
o'clock P. M. on Thursday of each week. If the workload requires, additional hours will be agreed upon by the judges. It was our understanding
that a session on the first ThurSday after the effective date of the court
will not be necessary. It has further been agreed by the judges that each
of the judges will sit in said court for one month on a rotation plan.
Pursuant to the above, the following schedule will be effective:
September 14, 21, 28, October 5-Judge Brofman.
October 19, 26, November 2-Judge Mcwilliams.
November 9, 16, 30-Judge Hickey.
December 7, 14, 21, 28-Judge Oyler.
Commencing January 1, 1951, each Municipal Judge will preside in the
Small Claims Court every fourth month under the same rotation plan mentioned in the preceding paragraph.
Small Claim Court cases will be accepted for filing in the consolidated
clerks' office of the Municipal and Justice Courts, Room 179, City and County
Building.
All Small Claim Court cases are to be tried In Division Three, Room
180, or the adjacent court chambers.

Denver's Traffic Court has received outstanding recognition for
the second time in three years. In August an announcement was
made by the National Safety Council that the Denver Traffic Court
ranked first for cities of comparable population.

It's New . . It's Profitable . . It's Fascinating
The Rocky Mountain Empire is fast becoming the center for a new and profitable industry. This industry had its beginn.ng long ago when Spanish explorers first saw the
gorgeous fur garments worn by the Chincha lnd~ans in South America.
Demands for this beautiful fur led to the near extinction of the animal bearing it. In
1923 eleven animals, now called Ch:nchil'os, were brought to the United States, and
these comprised the nucleus for a new era in fur.
Intelligent breeding has led to the development of a beautiful fur greatly in demand
today. These anima's ore easy to ra:se, require very little time, can be raised in the
basement or any spare room, and are odorless.
Write or call for further information:

MAYFAIR CHINCHILLA RANCH
Denver 7, Colorado

Phone: FRemont 1167

730 Ash Street

ANALYTICAL BRIEFS
COURSE OUTLINES
LAW BOOKS

QUIZZERS

ON VACATION

August 19th through September 14th
We Will See You When Fall Term Begins

CASE DIGEST COMPANY
4507 ELIOT
GR 0906

1254 CHAMPA
KE 2056

Vote For

A. A. "VAL" BLAKLEY
FOR

STATE SENATOR
Deserving of Your Vote

REPUBLICAN PRIMARY, SEPT. 12, 1950

VOTE FOR

William E. Rentiro
DEMOCRATIC CANDIDATE
for

STATE REPRESENTATIVE
Qualified
Able
Deserving of Your Vote
Democratic Primary Sept. 12,
1950

C. U. June Law Grad.
Would Like Position
Legal Assistant to Denver
Attorney or Firm
Write
F. REHMER, 365 So. Pearl St.
or Call SP 2148

Dicta Advertisers Merit Your Patronage

